
UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 19 
 

GIDDENS INDUSTRIES, INC. d/b/a 
CADENCE AEROSPACE 

Employer 

and 

INTERNATIONAL ASSOCIATION OF 
MACHINISTS AND AEROSPACE WORKERS, 
DISTRICT LODGE 751 

Petitioner 

Case 19-RC-150145 

 

TYPE OF ELECTION: STIPULATED 

CERTIFICATION OF REPRESENTATIVE 

An election has been conducted under the Board’s Rules and Regulations. The revised 
Tally of Ballots shows that a collective-bargaining representative has been selected. Timely 
objections were filed but were withdrawn with my approval. 

As authorized by the National Labor Relations Board, it is certified that a majority of the 
valid ballots has been cast for INTERNATIONAL ASSOCIATION OF MACHINISTS AND 
AEROSPACE WORKERS, DISTRICT LODGE 751 and that it is the exclusive collective-
bargaining representative of the employees in the following appropriate unit: 

Unit:  All full time and regular part-time production and maintenance employees, 
including Assemblers, Assembly-Leads, Bracket Cell Operator Leads, Bracket 
Cell Operators, Cell Coordinators, CNC Machine Operators, CNC Machine 
Operator Leads, CNC Technicians, Deburr Operator Leads, Deburr Operators, 
Drivers, Hone Operators, Inspector Leads, Inspectors, Maintenance Mechanics, 
Parts Movers, Receiving Clerks, Sheet Metal Mechanics, Sheet Metal Mechanic 
Leads, Shipping/Receiving Clerks, Tool Crib Attendants, Toolmakers, and 
Welders; excluding all other employees, including Manufacturing Engineers, 
Master Schedulers, Planners, Planner-CAD Drafters, Production Control 
Administration, Production Control Supervisors, Production Administration, 
Programmers, Quality Clerks, Quality Engineers, Schedulers, Scheduling 
Administration, office clerical employees, professional employees, and guards, 
confidential employees, and supervisors as defined in the Act.1 

 

                                                            
1   The bargaining unit described here varies in some respects from the unit described in the parties’ Stipulated 
Election Agreement.  The variation arises because following the preparation of the initial tally of ballots the parties 
agreed to a “Stipulation Resolving Challenges and Objections” which I approved on May 28.  That document 
included the parties’ agreements concerning the unit placement of certain disputed classifications (i.e., Drivers, 
Inspectors, Inspectors Leads, and Programmers), and the language of the certified unit reflects such agreements. 
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However, Document Control Clerks are neither included in nor excluded from the bargaining 
unit covered by this certification, inasmuch as the parties did not agree on the inclusion or 
exclusion of Document Control Clerks but agreed to vote them subject to challenge and 
resolution of their inclusion or exclusion was unnecessary because their ballots were not 
determinative of the election results.  

 

  
 

May 29, 2015 

 

 
 
 
 

_____________________________________ 
RONALD K. HOOKS 
Regional Director, Region 19 
National Labor Relations Board 
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NOTICE OF BARGAINING OBLIGATION 

In the recent representation election, a labor organization received a majority of the valid 
votes cast.  Except in unusual circumstances, unless the results of the election are subsequently 
set aside in a post-election proceeding, the employer’s legal obligation to refrain from 
unilaterally changing bargaining unit employees’ terms and conditions of employment begins on 
the date of the election. 

The employer is not precluded from changing bargaining unit employees’ terms and 
conditions during the pendency of post-election proceedings, as long as the employer (a) gives 
sufficient notice to the labor organization concerning the proposed change(s); (b) negotiates in 
good faith with the labor organization, upon request; and (c) good faith bargaining between the 
employer and the labor organization leads to agreement or overall lawful impasse. 

This is so even if the employer, or some other party, files objections to the election 
pursuant to Section 102.69 of the Rules and Regulations of the National Labor Relations Board 
(the Board).  If the objections are later overruled and the labor organization is certified as the 
employees’ collective-bargaining representative, the employer’s obligation to refrain from 
making unilateral changes to bargaining unit employees’ terms and conditions of employment 
begins on the date of the election, not on the date of the subsequent decision by the Board or 
court.  Specifically, the Board has held that, absent exceptional circumstances,1 an employer acts 
at its peril in making changes in wages, hours, or other terms and conditions of employment 
during the period while objections are pending and the final determination about certification of 
the labor organization has not yet been made. 

It is important that all parties be aware of the potential liabilities if the employer 
unilaterally alters bargaining unit employees’ terms and conditions of employment during the 
pendency of post-election proceedings.  Thus, typically, if an employer makes post-election 
changes in employees’ wages, hours, or other terms and conditions of employment without 
notice to or consultation with the labor organization that is ultimately certified as the employees’ 
collective-bargaining representative, it violates Section 8(a)(1) and (5) of the National Labor 
Relations Act since such changes have the effect of undermining the labor organization’s status 
as the statutory representative of the employees.  This is so even if the changes were motivated 
by sound business considerations and not for the purpose of undermining the labor organization.  
As a remedy, the employer could be required to: 1) restore the status quo ante; 2) bargain, upon 
request, with the labor organization with respect to these changes; and 3) compensate employees, 
with interest, for monetary losses resulting from the unilateral implementation of these changes, 
until the employer bargains in good faith with the labor organization, upon request, or bargains 
to overall lawful impasse. 
 
_________________________________________ 
1 Exceptions may include the presence of a longstanding past practice, discrete event, or exigent 

economic circumstance requiring an immediate response. 


